REPORT TO THE JERICHO DEVELOPMENT REVIEW BOARD

DEVELOPMENT REVIEW BOARD HEARING DATE: April 14, 2016
REPORT PREPARATION DATE:  April 4, 2016
APPLICATION TYPE:  Conditional Use approval for general outdoor recreation in the river overlay district (trail), Site Plan approval for a parking area for over 5 cars, and a Variance to construct the parking in the front yard setback
APPLICANT/OWNER:  Mark Fasching, Christa Alexander, and the Town of Jericho 
DESCRIPTION:  The applicants are proposing a trail along the Winooski River and a parking lot off Route 117 to accommodate trail visitors. This application is subject to the following: Conditional Use (§10.9, §6.5.6.2.), Site Plan (§10.10.2.3.) and Variance (§12.6.1., §11.2.3.1.b). 
IDENTIFYING INFORMATION:



LOCATION: 269 Vermont Route 117/Onion River Road
PARCEL NO: ON269
TOTAL ACREAGE: Parcel is ±80 acres. Total length of trail proposed: ±1 mile. Easement corridor of trail shown in Schedule B Map (included in application materials).
ZONING DISTRICT(S): Agriculture
EXISTING USE:  Agriculture
PROPOSED USE:  General Outdoor Recreation (Agriculture will continue)

NOTICE OF PUBLIC WARNING/ ABUTTERS: 

Notice of Public Warning published – Published on March 17, 2016
Notice of Public Warning posted – March 31, 2016
Onsite posting sent on –March 31, 2016
Notice of Public Warning sent to abutters and applicants—March 31, 2016
Agenda Posted – April 7, 2016
LOCATION MAP: 
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PROJECT OVERVIEW

The Jericho Trails Committee seeks to create a trail along the Winooski River on land that is protected in the Vermont Land Trust and owned by Christa Alexander and Mark Fasching, with an easement granted to the Town of Jericho. This trail also proposes a parking area along VT Route 117, approximately 800 feet north of the intersection with Barber Farm Road.  This parking area was originally designed for the September 2014 site plan hearing, but has undergone several construction detailing changes that have been included in this application. 
The planning and zoning department has required this application be reviewed under conditional use as well, because the trail and parking area are within the River Overlay District. The use is described as general outdoor recreation in order to construct a trail structure. The trail structure will be necessary to cross a stream that is within the river overlay district but outside the FEMA special flood hazard area. The board should consider if the parking area within the river overlay district is permitted—the applicants note that a parking area already exists at this location. The trail is located periodically within the FEMA floodway. This would be prohibited without the attached “No Rise, No Impact” certification from PE Dave Conger. The applicants request that the board waive the required H&H study as required in section 8.7.1.1. as there is no new encroachment to the flood model.

Site plan approval will again be necessary for the parking area. 

The planning and zoning department have noted that the proposed parking area is within the front yard setbacks and thus not in conformance with the Jericho LURs. The applicants have requested a variance in order to move forward with the parking area.

PREVIOUS ACTIVITY
January 5, 2014: 80 acres along Route 117 conserved in Vermont Land Trust by former owners Lacy/Symington
September 14, 2014: Site plan approval for parking area. The applicant was forced re-apply for site-plan approval as zoning permit was not obtained 180 days after the decision was issued (see §10.10.5.1.)
December 10, 2015: Sketch plan review for parking area

DEPARTMENTAL REVIEW AND COMMENTS: There are 3 main components to this approval:
· Conditional Use: River Overlay District—general recreation & parking area §10.9, §6.5.8.1.9, §6.5.8.5, & 8.7.1.1.
· Site Plan Approval: Parking area (over 5 vehicle spaces) §10.10.2.3.
· Variance Request §12.6.1., §11.2.3.1.b
1. Conditional Use Approval (§10.9, 6.5.8.1.9 & 6.5.8.5) 

10.9.1. Purpose: Conditional use review is intended to subject specified uses to more careful scrutiny because of the potential for adverse impacts to adjoining properties, the neighborhood, or the community at-large. 

10.9.2. Applicability: Before the Zoning Administrator may issue a Zoning Permit, a conditional use requires approval of the Development Review Board subject to the procedures of Section 10.8. Conditional uses are those specified for a given zoning district in the Table of Uses in Section 4.3. A use designated as a conditional use shall not require separate site plan review. Site plan review standards, submission requirements and approval conditions in Section 10.10 shall become part of the conditional use review standards. See below for site plan review.
10.9.3. Standards: In granting approval for a conditional use, the Development Review Board shall determine the area likely to be affected, and that the use shall not result in an undue adverse effect on any of the following general standards from the ACT [§4414(3)(A)]:
10.9.3.1. The capacity of existing or planned community facilities. The Development Review Board shall determine that facilities (e.g. water, sewer, schools, fire protection, roads) are reasonably available to serve the use or are planned to serve the proposed use at its anticipated time of occupancy. No water or sewer use is proposed. Parking area revisions are proposed to allow school bus access. Fire department was contacted on April 4 and staff will have comments by the date of the hearing. A VTrans permit has been acquired to improve access to the parking area. 
10.9.3.2. The character of the area affected as defined by the purpose of the zoning district in which the use is located, and by specifically stated policies and standards of the Jericho Comprehensive Town Plan. At a minimum, the Development Review Board shall determine that:
(a) nuisance or hazard will not be created to the detriment of the health, safety, or welfare of the occupants of the proposed use or the citizens of Jericho; No nuisance or hazard is proposed as part of the application. Application is subject to 11.14, performance standards.
(b) the proposed use, including any building associated with the use, will be in general harmony with the character of the surrounding neighborhood and will not adversely impact abutting residences or other property; No buildings are proposed with this application. The trail will be in general harmony with the district—it will circumvent the farming operation at 269 Onion River Road, and compliment the frequent fishing hole where the current parking lot exists. One residence directly abuts the proposed trail. 
 (c) the proposed use, including any building associated with the use, will be compatible with the stated purpose of the zoning district in which the use will be located. The Agriculture Zoning District is primarily for rural housing, agriculture, and Silviculture. Staff agrees that a recreation trail compliments these preferred uses. Recent proposed changes to the Jericho LURs by the Jericho Planning Commission include the purpose of the agriculture zoning district to include the statement, “Linkages to other district via trail and on road cycling are of particular importance in this district.”
10.9.3.3. Traffic on roads and highways in the vicinity: The Development Review Board shall determine that traffic generated or patterns of access or egress will not cause congestion, hazard, or detriment to the established neighborhood character. In making this determination, the Development Review Board may consider any traffic study required by Section 11.5.1 of these regulations Very little impact on traffic along 117 with the proposed number of parking spaces. Revisions to the existing parking lot will increase sight lines and overall safety of those pulling out of parking area. 
10.9.3.4. Bylaws and ordinances then in effect: 

6.5. River Overlay District

6.5.6. Conditional Uses: The following uses may be permitted in the River Overlay District as Conditional Uses by the Development Review Board in conformity with Section 10.8 of these regulations:  
6.5.7. Relation to Flood Hazard Area Regulations: All applications for land development in the areas specified in Section 6.5.2.1 shall meet the requirements of Section 8 of these regulations in addition to the requirements of the River Overlay District. See Floodway No-Impact Certification completed by DuBois & King, stating hydrologic and hydraulic studies are not necessary since there is no encroachment to the flood model. 
6.5.8. General Standards for all Subdivisions and Permitted and Conditional Uses in the River Overlay District: 
6.5.8.1. All lands within the stream buffer specified in Section 6.5.2.2 shall be left in an undisturbed, naturally vegetated condition. No development, excavation, landfill, or grading shall occur within the buffer area, and vegetation shall be left in an undisturbed state, with the exception of limited clearing and site development associated with the following encroachments:

6.5.8.1.9. Recreation, general outdoor: Structures will be necessary to complete the trail as it crosses the small stream approximately 750 feet north of the intersection from Barber Farm Road. These structures have not yet been finalized, but have been shown to be outside the FEMA flood hazard area in the attached Floodway No-Impact Certification. Trail is proposed at grade, with no fill. DRB may condition the applicant to submit these structures to the ZA prior to the issuance of a zoning permit.   

6.5.8.5. Construction of driveways, roads, and/or other crossings within the River Overlay District shall require Conditional Use Review by the Development Review Board. In addition to the Conditional Use Standards in Section 10.9, applicants shall meet the Standards found in Section 11.1.8: DRB should determine if the proposed parking area access constitutes the “construction of a driveway, road, and/or other crossing”. Driveway is defined in the Jericho LURs as: “An improved surface providing vehicular access to no more than three [3] parcels from a road or highway, and which meets ACCESS STANDARDS”. 
8.7.1. Floodway Areas: 8.7.1.1. Development, or other encroachments, within the regulatory floodway, as determined by Section 8.6, is prohibited unless it has been demonstrated through hydrologic and hydraulic analyses performed in accordance with standard engineering practice by a registered professional engineer certifying that the proposed development will result in no increase in flood levels during the occurrence of the base flood. Applicants request that the DRB accept the signed letter from PE Dave Conger stating there is no H&H study data available since there is no new encroachment to the flood model. 
10.9.3.5. Utilization of renewable energy resources. 

10.9.4. Additional Review Standards: The Development Review Board shall consider and may impose appropriate safeguards, modifications, and conditions relative to the following standards: 

10.9.4.1. All site plan review standards (11.0 general development standards) and approval conditions in Section 10.10. Those below are of note: 
11.8 Landscaping 11.8.1 Finished site contours shall depart only minimally from the character of the natural site and the surrounding properties. 
11.5 Grading/Sloping 11.5.1 All land development…shall be planned to retain, as much as possible, the natural contours and to conserve the natural cover and soil. The landscape shall be preserved in its natural state, as much as practical, by minimizing tree and soil removal and nonessential grading. Grade changes shall be in keeping with general appearance of neighboring developed areas. 

11.13 Stormwater 11.13.2 Erosion and Sediment Control during construction…all construction shall comply with the erosion control practices detailed in the most recent version of the VT ANR Low Risk Site Handbook for Erosion and Sediment Control. 
11.13.3. Protection of Natural Water Courses…11.13.3.1. No natural water course shall be piped, damned, or altered without the approval of the Town and, where applicable, the State Department of Environmental Conservation and/or the Army Corps of Engineers. No piping, damning, or altering is proposed. 
11.13.3.2. Land bordering on major water courses and drainage ways, or located in the 100 year Floodplain, which cannot be used safely for building purposes without danger to health or peril from flood, shall be set aside for such uses as are not endangered by periodic inundation. 
11.13.3.3. Construction and site modifications shall be prohibited on banks adjacent to streams or other water courses, except where a road or utility must intersect said waters. During construction all necessary precautions shall be taken to minimize soil erosion and injection of soil into public waters. The disturbed bank and slopes shall be revegetated and stabilized according to Natural Resources Conservation Service recommendations. No construction is proposed along the bank. 

10.9.4.2. The cumulative impact of the proposed conditional use taken together with other conditional uses in the area. No other conditional uses surround this property, with the exception of the adaptive reuse approval of the former Fay barn at 254 Barber Farm Rd (storage, workshop space). These conditional uses would not impact each other. 
10.9.4.3. If the proposed use involves the sale or storage of hazardous materials, protection for public and private water supplies, adjacent properties, wetlands or other environmental features, and human health shall be ensured. Particular care shall be taken with respect to potential impacts on water resources in the Wellhead Protection Overlay District, Wetlands Overlay District, and the River Overlay District. To facilitate evaluation of the proposed use, the Development Review Board may require an independent analysis, in accordance with Section 10.8.6 of these regulations. As the attached letter from PE David Conger of DuBois & King attests, this project will not have an undue impact on the river overlay district projecting the Winooski River.
10.9.5. Expiration of Approval: 

10.9.5.1. Conditional use approval shall expire if a zoning permit is not obtained within 180 calendar days of approval unless the Development Review Board grants an extension. 

10.9.5.2. The Development Review Board may grant an extension of conditional use approval for reasonable and substantial cause.
2. SITE PLAN APPROVAL §10.10.2.3.

10.10.1. Applicability: Before the Zoning Administrator may issue a zoning permit for any structure or use of land for which site plan approval is required, approval must be granted by the Development Review Board according to the procedures of Section 10.8. Site plan approval is required for all uses and structures other than those exempted under Section 10.10.2.

10.10.2. Exemptions: The following uses and structures are exempt from site plan review: 

10.10.2.1. Agricultural and forestry uses 

10.10.2.2. One- and two-family dwellings and accessory buildings thereto 

10.10.2.3. Uses that satisfy all of the following criteria: 

Do not require conditional use review 

Do not require new or expanded parking for five [5] vehicles or more, This application warrants site plan review based on the proposed number of parking spaces (6). 
Do not involve the construction or expansion of 1,000 square feet of building area or more, and 

Do not involve construction, expansion, or substantial alteration of any outside storage or display area.

10.10.3. Review Standards: The Development Review Board may consider and impose appropriate safeguards, modifications, and conditions relative to the following standards: 

10.10.3.1. All site plans shall comply with the following General Development Standards found in Section 11 of these regulations. Upon review of the application, the Development Review Board/Zoning Administrator may determine that additional General Development Standards are applicable to a given application, such as: 

10.10.3.1.1. Roads/Access The proposed access dive is located off Route 117, a designated VT State highway and within the jurisdiction of VTrans. The applicant secured an access permit from VTrans on 6/18/2014. 
11.1.2. Private Driveways: Private driveways shall have a maximum grade of 15%, a minimum width of 12’, and be capable of supporting the weight of a two-axle, 40,000 pound vehicle. For any new subdivision with a shared driveway over 100’ serving up to 3 lots, the maximum grade shall be 15%, the driveway shall have at least a 15’ wide improved travel way, or shall, at intervals of 100’ of length, have other provisions for the passing of oncoming vehicles; shall be capable of supporting the weight of a two-axle, 40,000 pound vehicle; and shall have an adequate turnaround at the end. The grade for any portion of a driveway within the Town right-of-way shall be -3%. (all drives must slope away from the road).

• The access is proposed to be 24’ wide. The proposed grade does not exceed 9.35%. 

• The applicants have proposed a few changes to the plan, referred to as construction details by the applicant. This includes “hardening the edges” of the turn radius along the right hand side of the access from Rte. 117, in order to accommodate larger vehicles (namely the landowners farm equipment and possibly school buses). The applicant has also proposed “hardening the edges” around the turn for the existing farm road (see site plan page 4 for details). 

10.10.3.1.2. Parking/Loading/Circulation 

11.2.2. Number of Parking Spaces Required 

11.2.2.1. The following table indicates the minimum number of parking spaces to be provided for each use:

3.6.2 Outdoor Recreation 3.6.2.1 Passive 1.0 per 10 Acres The applicant is required to include a minimum of 1 parking space. The site plan has proposed 6 parking spaces.
11.2.2.2. Handicapped Spaces: Non-residential parking lots shall include parking for persons with disabilities. Such parking shall be set aside and identified with signs requiring display of a state handicapped designation. There shall be at least one such space, plus one for every fifty spaces exceeding one. The handicapped spaces shall be those closest to the principal means of handicapped access to the proposed structure or use. Parking spaces designated for handicapped use shall be counted toward satisfying the total number of required spaces.The site plan does not currently show a space for handicapped parking. According to the regulation above, they will need to. This was a condition included in the DRB decision dated October 8, 2014. 
11.2.3. Standards: Parking areas servicing non-residential uses and all parking areas for five [5] or more cars shall be designed and constructed in accordance with the standards of this section. 

11.2.3.1. General Layout: 

(a) Parking areas shall be laid out so as not to require or permit vehicles to back onto a public way, nor to require the movement of other vehicles to enter or exit any designated parking space. 

(b) Except in the Commercial District, Village District and Village Center District, designated parking areas shall not be located in any required front, side, or rear yard setback. The applicant has proposed a parking area for 6 vehicles, and is thus subject to these standards. The applicant has claimed the layout of the parking area allows space for vehicles to turn around prior to exiting onto VT 117. The parking area must meet the setbacks of the agriculture district (35’ front yard, 25’ side and rear yard). The current site plan does not show a 35’ setback. See below for specific references to the VARIANCE REQUEST. 
11.2.3.2. Dimensions: 

(a) Each parking space shall have a minimum width of nine [9] feet and a minimum length of eighteen [18] feet. These dimensions may be modified based on accepted engineering standards if angled parking is proposed. 

(b) Parking spaces reserved for handicapped use shall have a minimum width of twelve [12] feet. 

(c) Parking aisles shall have a minimum width of twenty [20] feet. The Development Review Board may require wider aisles if necessary to allow for adequate circulation or emergency access. The Development Review Board may reduce the minimum width if it can be show that the required widths are excessive to the functional needs of the site. The site plan does not show the dimensions of the proposed parking spaces. The parking area appears to be approximately 57.6’ in width, based on the scale of the site plan. This width would accommodate 5 parking spaces AND 1 handicapped space. 
11.2.3.4. Landscaping: All parking areas shall be landscaped in accordance with Section 11.8 of these regulations. See landscaping, below
10.10.3.1.3. Pedestrian Facilities No sidewalks are proposed along this access at this time. See above request for conditional use approval 
10.10.3.1.4. Grading/Slope/Ridgeline 

11.5.1. All land development and subdivision shall be planned to retain, as much as possible, the natural contours and to conserve the natural cover and soil. The landscape shall be preserved in its natural state, as much as practical, by minimizing tree and soil removal and nonessential grading. Any grade changes shall be in keeping with the general appearance of the neighboring developed areas. 

• The site plan notes indicate the following: 

“#11. All disturbed surfaces will be topsoiled (min 4”), fertilized, limed, seeded, and mulched; 

#9. All portions of the gravel drive which lies between the edge of the pavement of route 117 and the eastern edge of the new parking spaces shall be removed and replaced with a minimum of 4” of topsoil which shall be seeded and mulched; 

#8. 200 ft. of the existing ditch along the northern side of the existing farm road shall be stone lined to resist erosion; 

#6 The wet area shown of the plan shall be excavated to hard, firm subsoil and shall be backfilled with granular fill before placement of the gravel subbase."

11.5.2. Development and disturbance of steep slopes should be minimized. The following standards shall apply to the development of steep slopes: 

11.5.2.1. If slopes between eight and fifteen percent (8%-15%) are disturbed as a result of a proposed development, the Development Review Board may require the applicant to submit plans for erosion and sediment control during construction and plans for post-construction slope stabilization. These plans shall be prepared by a registered professional engineer. The applicant has provided a site plan that shows the access drive at 9.35%, requiring the need for an EPSC plan. 
11.5.4. Removal of Topsoil, Sand and Gravel: 
11.5.4.1. No topsoil, sand or gravel shall be removed from the development for any purpose other than to meet construction needs of that particular development unless conditional use approval is obtained from the Development Review Board in accordance with Section 7.4 of these regulations. 

11.5.4.2. Topsoil removed in the process of grading the development site shall be replaced to a minimum depth of four [4] inches and the site seeded in accordance with Natural Resources Conservation Service recommendations. No stumps, wood, roots, pieces of concrete or asphalt chunks, fibrous material, or other refuse shall be used as fill in areas to be used as building sites. Stump dumps shall be located above the water table.

10.10.3.1.5. Water Supply and Sewage Disposal  No water supply or sewage disposal is proposed on the site at this time. 
10.10.3.1.6. Landscaping 

11.8.1. Preservation of Landscape: Finished site contours shall depart only minimally from the character of the natural site and the surrounding properties. Removal of vegetation shall be limited to the minimum necessary for safe construction. Areas disturbed through construction shall be revegetated by the applicant. Where development occurs in a forested or partially forested area, the applicant may be required to submit recommendations from a professional forester regarding placement of improvements and removal of trees. Where tree coverage does not exist or has been removed, new plantings may be required. The site plan (page 4) states “vegetation plantings to hold soils and have simple maintenance”. The DRB may want to ask for clarification on where and how these will be installed.
11.8.2. Landscaping Budget Requirement: For all site plans, the Development Review Board may require minimum planting costs of up to three percent [3%] of total construction/improvement costs. 

11.8.3. Screening and Buffering Requirements: All parking areas for five [5] or more cars, all outdoor sales display areas, all business uses and industrial uses, all contractor’s yards, open storage and loading service yards and all commercial outdoor recreation shall be screened from any adjacent residential use and or the Rural Residential, Agriculture or Forestry district. Screening shall include a mixture of vegetation that creates a visual buffer (not necessarily an impervious “wall”). The introduction of attractive fencing, integrated with the vegetation, can also be used to define the buffer. The amount and type of plantings required will be determined by the Development Review Board based on 

(a) the location and context of the site, 

(b) the type of use, 

(c) proximity to neighbors, and 

(d) the pattern and extent of existing vegetation (on-site and in the immediate area). The site plan shows lilac bushes on the left hand side of the access to act as screening from lights of oncoming vehicles.
In all developments, to the extent practicable, existing trees shall be retained and used to satisfy the provisions of the minimum landscaping requirement. See 11.8.7 for planting specifications.

10.10.3.1.7. Site Layout and Design 

11.9.2. Rural Residential, Village, and Agriculture and Forestry Districts: Site layout and design shall reinforce the rural landscapes of these districts. Development shall be sited to minimize, to the extent feasible, encroachments on natural resources and environmentally sensitive areas including steep slopes, open fields and prominent ridgelines and hillsides. Commercial uses shall be sited so as to blend with the predominately rural/residential character of these areas.

10.10.3.1.8. Outdoor Storage No outdoor storage is proposed at this time. 
10.10.3.1.9. Outdoor Lighting No outdoor lighting is proposed at this time. If the applicant chooses to install lighting, they are subject to the LURS of section 11.11.
10.10.3.1.10. Utilities No utilities are proposed at this time. If the applicant chooses to install utilities, they are subject to the LURS of section 11.12.
10.10.3.1.11. Stormwater 

11.13.1.1. Development shall minimize stormwater runoff and utilize pervious areas for stormwater infiltration and treatment. Existing natural drainage ways shall be incorporated into the design of the management system to the fullest extent possible.

11.13.1.7. Culverts or other drainage facilities shall, in each case, be large enough to accommodate potential run-off from the entire upstream drainage area, whether inside or outside the Development. The Development Review Board shall approve the design and size of facilities based on anticipated run-off under conditions of total potential development and a twentyfive [25] year storm. The applicant's engineer shall provide such information as the Development Review Board deems necessary to make the determination of the adequacy of the facilities.

11.13.2. Erosion and Sediment Control during Construction:

11.13.2.1. At minimum, all construction shall comply with the erosion control practices detailed in the most recent version of the Vermont Agency of Natural Resources Low Risk Site Handbook for Erosion and Sediment Control. An EPSC plan is required based on the steep grade of the access (9.35%). An EPSC plan has not been submitted at this time. DRB may consider this a condition of approval. 
11.13.2.4. Erosion prevention and sediment control practices for construction that occurs from October 15th to May 15th shall conform with Section 3.2 Winter Construction Limitations of the Vermont Standards and Specifications for Erosion Prevention and Sediment Control, or the most recent Vermont Agency of Natural Resources standards for winter construction. 

10.10.3.2. Site plans shall comply with any and all applicable Specific Use Standards in Section 4.4 and the General Provisions in Section 7. A fence has been proposed on the site plan. A fence under 6’ is generally allowed in all districts. The site plan also shows gate posts for potential future use if determined that gating the trailhead become necessary.

10.10.3.3. The Development Review Board may require that the applicant submit information regarding hours of operation and may impose conditions limiting hours of operation. The site plan indicates that the proposed hours of operation are from dawn to dusk. The notes also include that signage will be installed to the effect of “no parking between the hours of __ and ___”. There is also a suggestion that towing could be enforced if cars are parked after hours. 

10.10.4. Performance Guarantee: All landscaping and plantings shall be guaranteed for three [3] years from the date of planting. The Development Review Board may require a letter of credit, performance bond, escrow, or other surety in an amount sufficient to provide for planting and landscaping and to ensure that the planting and landscaping remains in satisfactory condition for a period of three [3] years after completion. Where surety is required, the Development Review Board may specify a schedule for planting and landscaping and for release of any reserved funds. If the applicant fails to install planting and landscaping within the specified time period, the letter of credit or other security may be forfeited after thirty [30] days written notice. Upon receipt of the proceeds, the Town may install or maintain planting and landscaping, and in the event the proceeds are insufficient, the applicant shall reimburse the Town for the balance. Any balance remaining in escrow at the end of the three [3] year maintenance period shall be refunded to the applicant. 

10.10.5. Expiration of Approval: 10.10.5.1. Site plan approval shall expire if a zoning permit is not obtained within 180 calendar days of approval unless the Development Review Board grants an extension. 

10.10.5.2. The Development Review Board may grant an extension of site plan approval for reasonable and substantial cause.
3. VARIANCE REQUEST 12.6.1., §11.2.3.1.b
The Development Review Board shall hear and decide requests for variances as required by the ACT [§4469]. In granting a variance, the Development Review Board may impose conditions it deems necessary and appropriate under the circumstances to implement the purposes of these regulations and the municipal plan currently in effect. 

12.6.1. Structures Not Primarily a Renewable Energy Resource Structure: In reviewing requests for variances relating to structures that are not primarily a renewable energy resource structure, the Development Review Board may grant a variance and render a decision in favor of the appellant only if all of the following facts are found, and the findings are specified in its written decision: 

12.6.1.1. There are unique physical circumstances or conditions, including irregularity, narrowness, or shallowness of lot size or shape, or exceptional topographical or other physical conditions peculiar to the particular property, and that any unnecessary hardship is due to these conditions and not the circumstances or conditions generally created by the provisions of these regulations in the neighborhood or district in which the property is located; The existing parking area is located between the VTrans ROW and the Winooski River (no more than 65 feet). It is currently extremely steep and very difficult to exit into 50mph oncoming traffic on VT Route 117. The narrowness of the parking area does not allow for more than three cars to park at once. Widening the access and hardening the edges will allow the access to be more suitable for farm equipment to access the field to the northwest. 
12.6.1.2. Because of these physical circumstances or conditions, there is no possibility that the property can be developed in strict conformity with the provisions of these regulations and that the authorization of a variance is necessary to enable the reasonable use of the property; In early 2014, the Town of Jericho called for six parking spaces as reasonable for the number of visitors the trail may have at any given time. There is about 65 feet of space between the VTrans ROW and the FEMA SFHA. With the current front yard setback of 35’ (leaving 30’ of remaining allowable space), the applicant cannot accommodate parking spaces which are required to have dimensions of 18’ in length and a parking aisle of 20’ (11.2.3.2.). 
 12.6.1.3. The unnecessary hardship has not been created by the appellant; the existing parking lot is the only space available for a parking area on the prescribed easement. The land was donated to the Town of Jericho and is part of the Vermont Land Trust to “improve existing access and to perpetuate public access”.
12.6.1.4. The variance, if authorized, will not alter the essential character of the neighborhood or district in which the property is located, substantially or permanently impair the appropriate use or development of adjacent property, reduce access to renewable energy resources, or be detrimental to the public welfare; and As stated by the applicant, granting this variance will improve the access that exists at this parking area. The use of agriculture will be improved and the the proposed use of the trail will be protected. 
12.6.1.5. The variance, if authorized, will represent the minimum that will afford relief and will represent the least deviation possible from these regulations and from the plan. The site plan as shown satisfies this situation. Fewer parking spaces, reoriented, will limit the number of visitors. An adjusted site plan with a 35’ setback would force the project into the FEMA SFHA, where this use is not permitted. Leaving the lot as it is poses a danger to every user pulling out onto VT highway 117. All other proposals to this site plan will be in compliance with the Jericho LURs. The DRB may require the applicant to provide enough space for plantings to screen from the road as stated in 11.8.3. 
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